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(ii) All areas outside of restricted
areas that require documentation
under § 40.36(f)(1);

(iii) All areas outside of restricted
areas where current and previous
wastes have been buried as documented
under 10 CFR 20.2108; and

(iv) All areas outside of restricted
areas that contain material such that,
if the license expired, the licensee
would be required to either decontami-
nate the area to meet the criteria for
decommissioning in 10 CFR part 20,
subpart E, or apply for approval for dis-
posal under 10 CFR 20.2002.

(4) Records of the cost estimate per-
formed for the decommissioning fund-
ing plan or of the amount certified for
decommissioning, and records of the
funding method used for assuring funds
if either a funding plan or certification
is used.

[53 FR 24047, June 27, 1988, as amended at 58
FR 39633, July 26, 1993; 58 FR 67661, Dec. 22,
1993; 58 FR 68731, Dec. 29, 1993; 59 FR 1618,
Jan. 12, 1994; 60 FR 38238, July 26, 1995; 61 FR
24674, May 16, 1996; 62 FR 39090, July 21, 1997;
63 FR 29543, June 1, 1998]

§ 40.38 Ineligibility of certain appli-
cants.

A license may not be issued to the
Corporation if the Commission deter-
mines that:

(a) The Corporation is owned, con-
trolled, or dominated by an alien, a for-
eign corporation, or a foreign govern-
ment; or

(b) The issuance of such a license
would be inimical to—

(1) The common defense and security
of the United States; or

(2) The maintenance of a reliable and
economical domestic source of enrich-
ment services.

[62 FR 6669, Feb. 12, 1997]

LICENSES

§ 40.41 Terms and conditions of li-
censes.

(a) Each license issued pursuant to
the regulations in this part shall be
subject to all the provisions of the act,
now or hereafter in effect, and to all
rules, regulations and orders of the
Commission.

(b) Neither the license nor any right
under the license shall be assigned or

otherwise transferred in violation of
the provisions of the Act.

(c) Each person licensed by the Com-
mission pursuant to the regulations in
this part shall confine his possession
and use of source or byproduct mate-
rial to the locations and purposes au-
thorized in the license. Except as oth-
erwise provided in the license, a license
issued pursuant to the regulations in
this part shall carry with it the right
to receive, possess, and use source or
byproduct material. Preparation for
shipment and transport of source or
byproduct material shall be in accord-
ance with the provisions of part 71 of
this chapter.

(d) Each license issued pursuant to
the regulations in this part shall be
deemed to contain the provisions set
forth in sections 183b.–d., of the Act,
whether or not said provisions are ex-
pressly set forth in the license.

(e) The Commission may incorporate
in any license at the time of issuance,
or thereafter, by appropriate rule, reg-
ulation or order, such additional re-
quirements and conditions with respect
to the licensee’s receipt, possession,
use, and transfer of source or byprod-
uct material as it deems appropriate or
necessary in order to:

(1) Promote the common defense and
security;

(2) Protect health or to minimize
danger of life or property;

(3) Protect restricted data;
(4) Require such reports and the

keeping of such records, and to provide
for such inspections of activities under
the license as may be necessary or ap-
propriate to effectuate the purposes of
the act and regulations thereunder.

(f)(1) Each licensee shall notify the
appropriate NRC Regional Adminis-
trator, in writing, immediately fol-
lowing the filing of a voluntary or in-
voluntary petition for bankruptcy
under any chapter of title 11 (Bank-
ruptcy) of the United States Code by or
against:

(i) The licensee;
(ii) An entity (as that term is defined

in 11 U.S.C. 101(14)) controlling the li-
censee or listing the license or licensee
as property of the estate; or

(iii) An affiliate (as that term is de-
fined in 11 U.S.C. 101(2)) of the licensee.

(2) This notification must indicate:
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